
G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No, 1 .4262 ,  of E u d a i  Y a v a l a r ,  p u r s u a n t  t o  Para- 
g raph  8207.11 of -the Zoning R e g u l a t i o n s ,  f o r  a r e i n s t a t e m e n t  
of BZA Order 0 4 8 ,  d a t e d  A p r i l  5 ,  1984, f o r  v a r i a n c e s  
from t h e  l o t  cuyancy r e q u i r e m e n t s  (Sub- sec t ion  3303 .1  and 
Paragraph  71O5,12) aria t h e  redr y a r d  r e q u i r e m e n t s  (Sub- sec t ion  
3304,1)  t o  c o n s t r u c t  ax; a d d i t i o n  t o  a ~ c ) n c o n ~ o ~ r ~ i ~ i ~  s t r u c t u r e  
hous ing  ;;I d w e l l i n g  u n i t  and, i n  p a r t ,  a ~ o n c o ~ i ~ ~ r ~ i n ~  
g r o c e r y  s t o r e  in an  - 3  District a t  premises 1643 - 3 4 t h  
S t r ee t ,  N . K . ,  (Square  1 2 7 8 ,  Lot  8 4 8 ) .  

HEARING DAT’E: March 1 3 ,  1985 
~~~~~~~~ DATE::: March 1 3 ,  1 9 8 5  (Bench Decision) 

The s u b j e c t  a p p l i c a t i o n  was scheduled for the p u b l i c  
h e a r i n g  of March 1 3 ,  1 9 8 5 .  Notice of t h e  application was 
g i v e n  based on t h e  i i i f ~ r m a t i o n  p r o v i d e d  and relief r e q u e s t e d  

t a t  t h e  t i m e  t h e  a p p l i c a t i o n  w a s  f i l e d .  The 
u e s t e d  r e i n s t a t e m e n t  0 2  the Boards s prior 

which g r a n t e d  a r e a  v a r i z n c e  r e l i e t  neces-  
sary t o  c o n s t r u c t  an a d h i t i o n  t o  a nonc formrrig s t r u c t u r e  
housir iq  a s i n e g l e  d w e l l i n g  u n i t  a n d r  i n  ~ t ,  a nonconform- 
ing g r o c e r y  s t o r e  in aai R - 3  D i s t r i c t -  

During t h e  c o u r s e  of t e s t i m o n y  hy t h e  a p p l i c a n t ,  
q u e s t i o n i n g  by t h e  Board arid ~ r ~ s ~ ~ ~ ~ a ~ i i ~ a t i o ~ ~  of the 
a p p l i c a n t  by t h e  o p p o s i t i o r i  p r e s e n t  a t  t h e  p u b l i c  h e a r i n g ,  
t h e  a p p l i c a n t  s t a t e d  t h a t  t h e  s t r u c t u r e  c o n t a i n s  two 
dwelling u n i t s  i n  a d d i t i o n  t o  t h e  g r o c e r y  s t o r e  u s e .  A t w o  
f a m i l y  dwelling or rlat is i i ~ t  a u s  p e r m i t t e d  a s  a 
m a t t e r - o f - r i g h t  i n  t h e  R--3 D i s t r i c t  The a p p l i c a n t  
t e s t i f i e d  t h a t  he  does not have a c e r t i f i c a t e  of o 
~ u ~ h o r i z i n ~  a f l a t  a t  t h e  i s e s  o r  evide 
n o n c ~ ~ ~ ~ ~ r r ~ i n g  u s e  of t h e  ses f o r  t h a t  
The a p p l i c a n t  bas a c e r t i f i c a t e  of occu aricy for t h e  
e x i s t i n g  n o ~ c o ~ ~ Q r ~ i n g  g r o c e r y  s t o r e  o n l y  As set  f o r t h  i n  
Sub- sec t iop  8104.1 o f  t h e  Zoning R e  u l a t i o n s ,  no p e r s o n  
shall use any s t r u c t u r e ,  l a n d  o r  p a r t  t h e r e o t  f a r  any 
pu rpose  o t h e r  t h a n  a one-family d w e l l i n g  until a c e r t i f i c a t e  
of oceupaiicy h a s  been i s s u e d  s t a t i n g  such  u s e  cornpl ies  
w i t h  t h e  Zoning R e g u l a t i o n s  ark3 B u i l d i n g  Code, 

The a p p l i c a t i o n ,  a s  a vertised, reques-~s r e i n s t a t e m e n t  
of p r e v i o u s l y  c o n s i d e r e d  a r e a  v a r i a n c e s  r e l a t i v e  to t h e  
a d d i t i o n  to t h e  s t r u c t u r e  o n l y ,  The a p ~ l ~ c a t l ~ n ,  a s  
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reviewed by t h e  Z o n i n ~ ;  A d m i n i s t r a t o r  a n d  as  f i l e d  and adver -  
t i s e d  f o r  t h e  p u b l i c  h e a r i n g  and as p r e v i o u s l y  approved in 
BZA Order  N o .  14048, does  n o t  e v i d e n c e  t h e  e x i s t e n c e  of a 
f l a t  a t  t h e  s u b j e c t  p r e m i s e s  a s  a v a l i d  nonconforming u s e .  
The a p p l - i c ~ a t i o n  does n o t  r e q u e s t  a use v a r i a n c e  t o  p e r m i t  
t h e  e s t a b l i s h m e n t  of  a f l a t  at t h e  s u h j e c t  p r e m i s e s ,  

Based on t h e  f o r e g o i n g ,  t h e  Board c o n c l u d e s  "chat t h e  
a p p l i c a t i o n  i s  n o t  properly b e f o r e  t h e  Board. The a p p l i c a n t  
m i s r e p r e s e n t e d  t h e  u s e  of t h e  p r e m i s e s  a s  g r o c e r y  sixre and 
s inc j l e  d w e l l i n g ,  r a t h e r  t h a n  g r o c e r y  store and flat. 
N e i t h e r  t h e  r e l i e f  p r e v i o u s l y  g r a n t e d  by the Board,  r e l i e f  
which t h e  a p p l i c a n t  s e e k s  t o  have r e i n s t a t e d ,  nor  t h e  Zoning 
Advinistrator's r ev iew a d d r e s s  t h e  use of t h e  s u b j e c t  
p r e m i s e s  a s  a f l a t .  The Board i s  u n a b l e  t o  d e t e r m i n e  
whether  r e l i e f  i n  t h e  form of a use var i ance  i s  r e q u i r e d  i n  
a d d i t i o n  t o  t h e  r e q u e s t e d  area v a r i a n c e .  

I t  i s  hereby  ORDERED t h a t  t h e  s u b j e c t  a p p l i c a t i o n  i s  
DISMISSED as n o t  p r o p e r l y  b e f o r e  t h e  Board. The a p p l i c a n t  
i s  a d v i s e d  t h a t  an application f o r  a c e r t - i f i c a t e  o f  occupancy 
shou ld  he  f i l e d  w i t h  t h e  Department of Consumer of Regu la to ry  
A f f a i r s  which shou ld  r e q u e s t  the u s e  t h a t  a c t u a l l y  i s  t o  be  
made o f  t h e  e n t i r e  p r e m i s e s .  A d e t e r m i n a t i o n  car t  t h e n  b e  
madie a s  t o  what r e l i e f  i s  n e c e s s a r y  f o r  c o n s i d e r a t i o n  by t h e  
Board. 

VOTE: 4-0  (Car r i e  L .  T h o r n h i l l ,  L i n d s l e y  Williams, C h a r l e s  
R. P!orris an6 P 7 i l l i a r n  F. McIntosh t o  D Z S h I I S S ;  
Douglas J. P a t t o n  n o t  p r e s e n t ,  riot v o t i n g )  

- - ATTESTED BY:: 
STEVEN E. SKER 
Execu t ive  D i r e c t o r  

UNDER SUE-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "'NO 
D E C I S I O N  OR ORDER O F  TITE BOARD SHALL TAKE EFFECT U N T I L  TEN 
DAYS AFTER I-IkVfNG BECOFlE FINAL PURSUANT TO THE SU?PLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOAR1 O F  Z O N I N G  
A ~ ~ U S T ~ ~ E ~ ' ~  + 'I 

14 2 6 2order/  LJPC 
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A s  E x e c u t i v e  D i r e c t o r  of t h e  Board of Zoning Adjus tment ,  
I he reby  c e r t i f y  and a t t e s t  t o  t h e  f a c t  t h a t  c o p i e s  of t h e  
Order  of &Qek ,Bo.qrjc in t h e  above numbered case, s a i d  Order 

, have been  na i l ed  p o s t a g e  p r e p a i d  
t o  t h e  f o l l o w i n g  p a r t i e s  who a p p e a r e d  and  p a r t i c i p a t e d  i n  
t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  n a t t e r :  

, . 1 -  d a t e d  ,q; L is',.&.: :- -1 

I lu d a i Y 2x7 a 1 a r 
2 8 1 6  3 8 t h  S t r ee t ,  13.W. 
D.C.  2 0 0 0 7  

r t j i l l i a r r ,  A. Cochran, C h a i r p e r s o n  
Aclv i so r  1- ITe i ghb o r  hood Commi s s i. on 2 E 
1 0 4 1  Wisconsin Avenze, N.W. 
VaxIiingLon, C.C. 2 0 0 0 7  

Isabe 1. S~ZI - I I~GI I  
2 9 2 3  Q S t r e e t ,  N . K .  
D.C. 2 0 0 0 7  

EXECUTIVE LIIIIZCTOI? 


